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Washington̂  DC 20463 

FIRST GENERAL COUNSEL'S REPORT 

COMPLAINANT-

RELEVANT STATUTES 
AND REGULATIONS: 

MUR 6526 
DATE RECEIVSO: February 1,2012 
DATE ACTIVATED: Ajp!rill0. 2D12 

EXPIRATION OF SOL: June 1,2014 (earliest) 
February 4,2016 (latest) 

Intemational Association of Heat and .Frost 
Insulators and Allied Workers PAC and James P. 
McCourt in his official capacity as treasurer 

Cora Carper 

2 U.S.C. § 432(b)(3) 
11C.F.R.§ 102/15 

Disclosure Reports 

HI 
2iS--
29 I. INTRODUCTION 

30 The International Association of Heat and Frost Insulators and Allied Workers PAC and 

31 James P. McCourt in his official capacity as treasurer (collectively, "AWPAC") filed a 

32 Complaint against a former secretary, Cora Carper, (the "Compiaint") conceming her 

33 unauthorized disbursements of approximately $500,000 in AWPAC funds. The Complaint 

34 alleges that Carper's actions prevented AWPAC from filing accurate disclosure reports with the 

:3i!| Commission. 

36 Carper was indicted on November 14,2012, in the U.S. District Court for the District of 

37 Maryland for embezzling fimds from AWPAC, a labor union. United States v. Cora Carper, 
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1 Case No. 8:12-CR-00593-GLR (Nov. 14,2012) ("Indictment'') (Attach, A). The Indictment 

2 charges Carper with embezzling funds from a labor union, a federal crime under 29 U.S;vC. 

3 § 501(c), but does not allege that Carper violaited the Federal Election Campaign Act of 1971, fis 

4 amended (the "Act"). Nonetheless, the Indictment alleges that Carper made numerous cash 

5 deposits into her personal bank accounts after negotiating approxima:tely $502,586 in 

6 unauthorized AWPAC checks payable to cash a violation ofthe Act's prohibition on 

7 coinmingling committee and personal funds. Indictmentl?; see 2 U.S.C. § 432(b)(3); 11 C.F.R. 

(ivi 8 § 102.15. The government seeks forfeiture of the amount embezzled from the labor union. See 

^ 9 Indictment at 5. 

^ 11 

12 

13 

14 

15 

16 B ased on this information, we recommend that the 

17 Commission find reason to believe that Carper knowingly and willfully conmiingled AWPAC 

18 funds with her personal funds in violation of 2 U^SX. § 432(b)(3) and 11 CF.R. § 102,15, and 

19 enter into pre-probable cause conciliation with Carper. 

20 

21 

22 
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5 

6 IL FACTUAL AND LEGAL ANALYSIS^ 

^ 7 A. Facts 
i H 

^ 8 1. AWPAC's Organization and Carper's Role 

^ 9 AWPAC is the separate segregated fund of the Intemational Association of Heat and 

10 Frost Insulators and Allied Workers ("Insulators"), a labor organization with approximately 
Wl 

*̂  11 20,000 members throughout the United States and Canada. It makes contributions to both 

12 federal and state candidates and is funded by voluntary contributions from memberis in the 

13 United States. The Insulators' headquarters staff consists of two elected officers. President 

14 James Grogan and Secretary/Treasurer James McCourt, and about eight employeeŝ  Grogan and 

15 McCourt frequently travel for union business and are out of the office at least 50% of the time. 

16 Before Insulators terminated her employment in 2011, Carper was one of about six clerical 

17 employees, and had been employed by the union since 2001. 

18 Carper handled administrative tasks for AWPAC since Shortly after she began working 

19 for Insulators. Her duties included recording receipts and 

20 disbursements in an electronic ledger using financial software, prepariiig software-generated 

21 checks authorized in writing by one of about three union officers, reviewing AWPAC's bank 

The facts recited in this Report originate from the Complaint, the Indictment, 
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1 Statements and reconciling them with the accounting records, and generating reports of 

2 AWPACs financial activity that she transmitted to counsel who prepared AWPAC's FEC 

3 disclosure reports. Compl, [̂4; Copies of 

4 AWPAC's monthly bank statements were also distributed to McCourt and his secretary for 

5 review. 

6 AWPAC policy required that someone other than Carper authorize checks drawn on its 

1 accounts, and further required both Grogan and McCourt to sign any such checks. 

8 This safeguard could be readily circumvented, however: the 

^ 9 software program used to generate checks included a password-protected feature that enabled 

Q 10 Carper to print checks bearing Grogan and McCourt's signatures. 

• ^ 1 1 In addition, because they travel frequently, AWPAC maintained ink 

12 stamps accessible to Carper that could be used to reproduce Grogan and McCourt's signatures. 

13 Compl. ^8; 

14 2. Giarper' s Embezzlement Scheme iand Commindmig of Personal and 

15 Committee Funds 

16 

17 

18 As a result, AWPAC 

19 dischargedherinMay2011. Compl.̂ 4; 

20 Following Carper's termination, AWPAC discovered that she had embezzled 

21 approximately $499,200 between June 2009 and Febmary 2011. Compl. % 5. Based on our 
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1 review of the cheeks AWPAC provided, we identify $506,200 in total unauthorized 

2 disbursements, slightly more than the figures provided in the Complaint and Indictment.̂  

3 During the course of her scheme, Carper used AWPAC's financial software to generate 

4 more than 300 unauthorized checks bearing McCourt and Grogan's signatures payable to "cash" 

5 or "cash reimbursemeiit." She endorsed the checks apparently by using McCoUrt's signature 

6 stamp, signing her own name, or both. She then cashed the checks at a PNC Bank branch. 

^ 7 Compl. 1315,8; .; see also Compl., Attach. A. 
mi 

8 AWPAC did not authorize Carper to prepare or cash these checks. Compl. ^6. Carper made 

^ 9 numerous cash deposits into her personal bank accounts after cashing the unauthorized checks. 
ST 
Q 10 Indictment 318. 
Nl 

11 

12 Carper apparently made false entries for some of the checks in the electronic ledger. 

13 Indictment̂  8. She also failed to include unauthorized checks in the financial reports she 

14 prepared, which were used to file disclosure reports With the Commission. 

15 In addition, check copies attached to the Complaint show that Carper also placed 

16 false printed or handwritten memo entries with descriptions such as "PAC Fund" or "JDC 

17 Geriesse Fund" on some of the checks. Indictment̂  8; :; Compl., 

18 Attach. A. 

^ AWPAC attached copies of most of the checks to the Complaint. Cbmpl., Attach. A. It lat̂  prpvided 
copies of checks from January and February 2011 that had inadvertently been omitted from the Compiaint. 
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1 B. Legal Analysis 

2 The Act and Commission regulations require that all funds of a political committee must 

3 be "segregated from and may not be commingled with the personal funds of any individual." 

4 2 U.S.C. § 432(b)(3); 11 CF.R. § 102.15. A knowing and willful violationof the Act indicates 

5 that "acts were committed with fiill knowledge of all the relevant facts and a recognition that the 

6 action is prohibited by law." 122 Cong, Rec. H3778 (daily ed. May 3,1976). Such a violation 

N 7 may be established "by proof that the defendant acted deliberately and with knowledge** that an 

8 action was unlawful UnitedStates v. Hopkins, 916 F.2d 201,214 {5l3a CiiA^Q^^^ 

^ 9 the court found that an inference of a knowing and willful violation could be drawn '*from the 

Q 10 defendants' elaborate scheme for disguising their... political Contributions " Id: at 214-15. 
Nl 

11 The court held further that willfulness did not require proof that a defendant "had specific 

12 knowledge of the regulations" or "conclusively demonstrate" a defendiant's "state of mmd," if 

13 there were "facts and circumstances from which the jury reasonably could infer lhat [the 

14 defendant] knew her conduct was unauthorized aiid illegal." Id. at 213 (quoting UnitedStates y. 

15 Bordelon, 871 F.2d 491,494 (5th Cir. 1989)). 

16 Carper prepared and cashed checks drawn on AWPAC s account without authorization 

17 and deposited cash proceeds from the scheme into her personal bank accoimts, thus mixing or 

18 commingling committee and personal fiinds in yiolation of both 2 U.S:.C § 432(b)(3) and 

19 11 CF.R. § 102.15. Her efforts to conceal the scheme:by omitting the unauthorized checks from 

20 intemal reports the Committee used to prepare its Commission disclosure reports and by making 

21 false entries in the electronic ledger concerning some of the checks, further dempnstrate that she 

22 knew her actions were unauthorized and illegjal. Accordingly, we recommend that the 

23 Commission find reason to belieye that Cora Carper knowingly and willfully violated 
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1 2U.S.C § 432(b)(3) and 11 CF.R. § 102.15,̂  and enter into pre-probable cause cbriciliation 

2 with Carper. 

3 
4 
5 

7 

^ 8 
Ml 

rsl 9 

10 
© 11 
Nl 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

^ The Complaint alleges that (harper's suitcptidQus;eniib 
disclosure reports with the Commission. Carper was neithci; ihcircgistĵ ^̂  treasiiî  nqr̂̂ ^̂^̂  iSi5istanlitriEasu.rê ^ of 
AWPAC. The Act arid Coriimission regulatibns impose UabiUty oî  
an assistant treasurer) for failing to file accurate disdosuFe ircports. 2:P;;S!̂ î '/̂  
§§ 104.1,102.7,102.9,104.14. Therefore, we make no redsmmendatibh ^sitChrpNyM 
requirement under the Act. 
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2 

3 

4 

5 

6 

Pi 7 

8 

Nl 9 

Nl 

^ 11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
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1 

2 

3 

4 

5 

6 

P 7 

Nl 9 
ST 

© 10 
Nl 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
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IV. 

Ml 
rvl 

Nl 

•̂ 
m 
Nl 

7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

RECOMMENDATIONS 

1. 

2. 

3. 

4. 

5. 

6. 

Find reason to believe that Cora Carper .knowingly and willfully violated 2 U.S.C. 
§ 432(b)(3) and 11 CF.R. § 102.15.. 

Enter into pre-probable cause conciliation with Cora Carper prior to a findiiig of 
probable cause to believe. 

Date: mm 

Approve the attached Factual and Legal Anialysis. 

Approve the appropriate letter. 

AnthotiyfHerm 
General 

. BY: 

Associate General Coimsel for 
Enforcement 

Dawn M. Odrowski 
Attomey 
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1 
2 Attachments: 
3 
4 A. Indictment of Cora Carper 
5 
6 
7 
8 
9 

10 

Ml 
rsj 

Nl 

tt 

m 
Nl 
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m 
rM 
Ml 

Nl 

Q 
Nl 
HI 

umtisaĵ rAt'fes AMERICA 

V, 

CORACAKfEl^ 

j>$f6itd4iot 

States €bî . 

:jn/lh<;[ ijlf,}̂ ^̂  aa<i Cflnicida. 

.... .. -is©! 

the intematiionalufiriGn; 

2. Del^diiniCO^ 

receptimist in late 20016r early 2002. 

3. Prior to June 20O.9; CARpPER took over as the Ipsufators' Poiitical Action 

Committee (*'PAC*') fund manager. The PAC fund manager entered MC fund-receipts and 
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Ml 
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ST 

Nl 

Ifl 

.dieek 

TheiymliliBiâ  

• - -7. ' .hxniiffitleasriitî iî  

vshrme irtiatetiiatt 300 ehefetb l̂ û̂ĥftbTn̂  the hwultes' MC^^^^ totaiirtg 

:#pioxicimte1y $502;̂ ^̂ ^̂  pei^M use.. i^ii^lNH never̂ t̂̂  cheekŝ  

G'hebks. 

IniSiUlators' treasuter. AtoTê Btvlnĝ tN cfl̂ fî ^^ 

9i .On or 

the defendant, 

CORACARPER, 

did eiiib&zzte,. steal, ahd unlawfully and wilifijily abstract and convert t0 herown usiei and the use 

of anotfâ , any ofthe moneys; iimds, sUKHinties, property, and other assets of tfie iiiMafoî  
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The Grand Jury for the District of Maryland iftirther Ghdigesi'thait: 

1. Purst^t te^^i?ed0l^ of C;ri«aihal l^cedufe 32.2i aotiice iis hei^by to t^^ 

defeddiM th^liie "BtiM Sctii^^A^lt ̂ eeltij^if^^ 9^- pm;6f^^ sfmp^^ 

Trtle 18; United Sltates Gtŷ ,̂ îBcifioii 9̂ Uii)(i}CC) Ĉ dle, $«E^^ 

2461(C), in the event of thedefendaht-s conviction under this Indtctmenr. 

2. As a result of the offenses set forth in Counts One through Six of this Iiidictinent, 

the'defendant, 

.• ' '- g^^M^B^R, 

^tiA^i^tQ^^ii Uixited Siates/olî îiidtfi&at.̂ ^̂ ^ and ]9«̂ adiud«:.<iO/ 

intî died'tolM̂ tisê to commit̂ tie offs^, or̂$̂^̂  ikdm î̂ î̂  

trabeable 46 the ofGiniBe, 

• y..; Tlie prô jS»ir̂ -'tjĈ -:l9'e 

whljÊh: Moitttt: is <i 

I, aa'd teakiit of̂ aĵ iot 

.tL.. cannot t̂ loeated uponithe ;exê i-se.of due diiigeî oe; 

b. hfu .^it trfu^^ tio,. or deposited wifh, a, Uili 

c. iias been placed beyond jurisdiction of the court: 

d. has been substantialiy diminished in value; or 

Attachment A 
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